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CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  C — REGULATIONS  UNDER 
SPECIFIC  ACTS  OF  CONGRESS 

PART  302— RULES  AND  REGULATIONS 

UNDER  FLAMMABLE  FABRICS  ACT 

Children’s  Sleepwear,  Sizes  0-6X;  Labeling 

and  Advertising  Requirements  Under 

Standard  DOC  FF  3-71 

This  Consumer  Product  Safety  Com¬ 
mission  document  promulgates  a  Flam¬ 
mable  Fabrics  Act  regulation,  16  CFR 
302.19,  that  establishes  labeling  and  ad¬ 
vertising  requirements  for  items  subject 
to  Standard  DOC  FF  3-71.  The  latter, 
which  is  the  Standard  for  the  Flam¬ 
mability  of  Children’s  Sleepwear,  applies 
to  sleepwear  in  sizes  0  through  6X  and  to 
fabric  and  related  material  intended  or 
promoted  for  use  in  children’s  sleepwear 
in  sizes  0  through  6X.  Violators  of  the 
regulation  promulgated  herein,  16  CFR 
302.19,  are  subject  to  the  sanctions  pro¬ 
vided  under  the  Flammable  Fabrics  Act 
(15  U.S.C.  1191-1204). 

Some  principal  features  of  16  CFR 
302.19  are  as  follows: 

1.  The  labeling  provisions  expand  the 
existing  labeling  requirements  found  in 
section  .5  of  Standard  DOC  FF  3-71  and 
require,  among  other  things,  that  an 
item  covered  by  the  Standard  that  is 
known  to  have  its  flame  resistance 
qualities  adversely  affected  by  any  agent 
or  treatment  be  labeled  to  so  indicate. 
An  item  manufactured  between  July  29, 
1972  (the  effective  date  of  Standard 
DOC  FF  3-71)  and  July  29,  1973,  that  is 
not  in  compliance  with  the  Standard 
shall,  prior  to  introduction  into  inter¬ 
state  commerce,  be  labeled  to  indicate 
its  noncompliance.  If  the  item  is  so  pack¬ 
aged  that  the  label  is  not  readily  visible, 
the  package  itself  must  be  prominently 
labeled  with  the  required  information. 

2.  The  advertising  provisions  require 
that  advertisements  for  noncomplying 
item  manufactured  between  July  29, 
1972  (the  effective  date  of  the  Standard) , 
and  July  29, 1973,  indicate  that  the  prod¬ 
uct  being  sold  is  flammable. 

Background.  The  Standard  for  the 
Flammability  of  Children’s  Sleepwear, 
DOC  FF  3-71,  was  issued  by  the  Secre¬ 
tary  of  Commerce  on  July  29,  1971  (36 
FR  14062),  pursuant  to  the  Flammable 
Fabrics  Act,  and  was  amended  by  him  on 
July  21,  1972  (37  FR  14624). 

On  August  9,  1972  (37  FR  16003),  the 
Federal  Trade  Commission,  having  au¬ 
thority  at  that  time  to  enforce  flam¬ 
mability  standards  promulgated  by  the 
Secretary  of  Commerce,  proposed  a 
regulation  (16  CFR  302.19)  prescribing 
labeling,  advertising,  and  recordkeeping 
requirements  for  items  subject  to  Stand¬ 
ard  DOC  FF  3-71. 

Subsequently,  on  May  14,  1973,  func¬ 
tions  under  the  Flammable  Fabrics  Act 
were  transferred  to  the  Consumer  Prod¬ 
uct  Safety  Commission  by  section  30(b) 
of  the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573,  86  Stat.  1231;  15  U.S.C. 
2079(b)). 


Codification  Note:  The  regulations  being 
amended  herein  (Part  302),  although  ap¬ 
pearing  In  the  CFR  under  Title  16,  Chapter 
I — Federal  Trade  Commission,  are  now  the 
responsibility  of  the  Consumer  Product 
Safety  Commission  due  to  the  transfer  of 
statutory  authority  explained  above.  Until 
CPSC  revises  and  transfers  these  regulations 
to  Title  16,  Chapter  n — Consumer  Product 
Safety  Commission,  It  shall  amend  them  In 
Chapter  I. 

Response  to  proposal  and  CPSE  deci¬ 
sions  thereon.  In  response  to  the  regula¬ 
tion  (16  CFR  302.19)  proposed  by  FTC 
on  August  9,  1972  (37  FR  16003),  com¬ 
ments  were  received  from  two  retailers, 
three  associations  of  retailers,  one  asso¬ 
ciation  of  importers,  eight  manufactur¬ 
ers  of  products  subject  to  Standard  DOC 
FF  3-71,  four  associations  of  manufac¬ 
turers  of  such  products,  three  consumers, 
and  one  State  government  agency.  The 
three  consumers  and  the  State  govern¬ 
ment  agency  favor  the  proposal.  The 
rest  state  one  or  more  objections.  The 
principal  issues  raised  by  those  objecting 
and  the  Consumer  Product  Safety  Com¬ 
mission's  decisions  thereon  are  as 
follows: 

A.  Labeling  provisions.  1.  A  manufac¬ 
turer  and  two  associations  of  manufac¬ 
turers  suggest  that  proposed  §  302.19(b) 
(1)  be  changed  to  allow  to  be  stated  in 
positive  terms,  labeling  statements  re¬ 
lating  to  care  of  the  item  to  prevent  de¬ 
terioration  of  the  flame  resistance  of  the 
item. 

The  Commission  finds  that  proposed 
5  302.19(b)(1)  would  not  preclude  the 
use  of  positively  stated  instructions,  pro¬ 
vided  such  instructions  are  accurate  and 
can  be  understood  and  followed  by  con¬ 
sumers.  Accordingly,  changing  the  regu¬ 
lation  as  suggested  is  unnecessary. 

2.  A  manufacturer  and  an  association 
of  manufacturers  question  the  necessity 
for  the  requirement  in  proposed  §  302.19 
(b)  (2)  that  any  item  subject  to  Standard 
DOC  FF  3-71  that  has  been  initially 
tested  under  .4(d)(4)  thereof  after  one 
washing  must  bear  a  permanent  label 
with  instructions  to  wash  the  item  be¬ 
fore  wearing  it.  They  contend  that  after 
the  initial  washing  such  a  label  has  no 
further  utility. 

The  Commission  finds  that  since  the 
requirement  for  a  permanent  label  for 
such  items  is  prescribed  by  .5(a)  of  the 
Standard,  §  302.19(b)  (2)  should  pre¬ 
scribe  likewise  for  consistency  between 
the  regulation  and  the  Standard. 

3.  Standard  DOC  FF  3-71  is  applicable 
to  children’s  sleepwear  in  sizes  0  through 
6X  manufactured  since  July  29,  1972; 
however,  the  Standard  provides  that 
noncomplying  items  subject  to  the 
Standard  and  manufactured  between 
July  29,  1972,  and  July  29,  1973,  may  be 
sold  if  bearing  a  label  indicating  such 
noncompliance. 

Proposed  §  302.19(c)  provides  that  any 
noncomplying  item  subject  to  the  Stand¬ 
ard  and  manufactured,  imported,  or 
otherwise  marketed  or  handled  dining 
the  12  months  following  July  29,  1972, 
the  effective  date  of  the  Standard,  must 
bear  a  label  stating  “Flammable  (Does 


Not  Meet  U.S.  Department  of  Commerce 
Standard  DOC  FF  3-71).  Should  not  be 
worn  near  sources  of  fire.” 

An  association  of  retailers  suggests 
that  this  labeling  statement  be  modified 
by  substituting  the  word  “Caution”  for 
the  word  “Flammable”  and  adding  lan¬ 
guage  to  the  effect  that  sale  of  the  gar¬ 
ment  is  legal. 

Since  the  labeling  statement  in  pro¬ 
posed  §  302.19(c)  is  identical  to  that  re¬ 
quired  for  such  items  by  .5(b)  of  Stand¬ 
ard  DOC  FF  3-71,  the  Commission  finds 
that  the  suggested  change  should  not  be 
adopted. 

4.  A  manufacturer,  two  associations  of 
manufacturers,  and  two  associations  of 
retailers  suggest  that  proposed  §302.19 
(d)  be  changed  to  allow  labels  bearing 
information  required  by  §  302.19  to  con¬ 
tain  other  information,  representations, 
or  disclosures  provided  such  other  mate¬ 
rial  is  separate  from  and  does  not  inter¬ 
fere  with  or  detract  from  the  information 
required  by  5  302.19. 

The  Commission  finds  that  this  sug¬ 
gestion  is  in  agreement  with  the  intent 
of  proposed  5  302.19(d).  The  provision 
has  been  changed  accordingly  and  ap¬ 
pears  below  in  §  302.19(b)(7). 

5.  Three  associations  of  manufacturers 
suggest  that  proposed  §  302.19(e)  be 
changed  so  that  the  required  labeling  of 
samples,  swatches,  or  specimens  used  to 
promote  the  sale  of  items  subject  to 
Standard  DOC  FF  3^71  can  appear  on 
cards  or  other  promotional  materials 
accompanying  such  samples,  swatches, 
or  specimens  as  an  alternative  to  appear¬ 
ing  on  attached  labels. 

An  association  of  retailers  states  that 
all  promotional  samples,  swatches,  and 
specimens  should  be  exempt  from  the 
labeling  requirements  of  proposed 
§  302.19. 

The  Commission  finds  that  such  pro¬ 
motional  samples,  swatches,  and  speci¬ 
mens  should  provide  the  required  infor¬ 
mation  and  that  such  information  should 
either  be  on  the  sample,  swatch,  or  speci¬ 
men  or  should  be  on  attached  promo¬ 
tional  material.  Section  302.19(b)  (6)  be¬ 
low  so  provides. 

6.  Two  manufacturers  state  that  they 
occasionally  promote  the  sale  of  items  to 
be  manufactured  in  compliance  with 
Standard  DOC  FF  3-71  by  means  of 
sample  swatches  or  garments  consisting 
of  fabrics  not  meeting  the  Standard  and 
used  only  to  illustrate  the  color  or  ap¬ 
pearance  of  the  item  being  promoted. 
They  suggest  that  such  samples  not  be 
subject  to  the  labeling  requirements  in 
proposed  5  302.19(d)  but  instead  be  la¬ 
beled  to  show  they  are  for  illustrative 
purposes  only  and  are  not  to  be  worn. 

The  Commission  finds  this  suggestion 
to  be  in  the  interest  of  consumers  and 
manufacturers.  Accordingly,  §  302.19(b) 
(6)  below  so  provides. 

7.  A  retailer  and  an  association  of  man¬ 
ufacturers  state  that  the  requirement  of 
proposed  5*302. 19(h)  that  every  piece  of 
fabric  sold  to  consumers  for  conversion 
into  children’s  sleepwear  must  be  accom¬ 
panied  with  a  label  containing  the  infor- 
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mation  required  by  §  302.19  is  unneces¬ 
sary  because  few  if  any  consumers  would 
actually  sew  such  labels  into  garments 
they  make. 

Another  association  of  retailers  re¬ 
quests  an  exemption  from  the  require¬ 
ment  of  proposed  §  302.19(h)  for  any 
remnant,  “off-grade,”  or  “second  quality” 
fabric  subject  to  Standard  DOC  FF  3-71 
that  measures  10  yards  or  less,  pointing 
out  that  such  items  are  exempted  from 
care-labeling  regulations  by  the  Federal 
Trade  Commission. 

The  Commission  finds  that  in  the  in¬ 
terest  of  protecting  young  children  from 
dangerously  flammable  sleepwear  the  la¬ 
beling  requirements  of  §  302.19  must  ap¬ 
ply  as  broadly  as  possible  to  items  sub¬ 
ject  to  the  Standard.  Accordingly,  the 
subject  provisions  appear  below  in  §  302.- 
19(b)(4)  without  substantial  change. 

8.  On  July  27,  1973,  the  Health  Re¬ 
search  Group,  a  nonprofit  organization 
engaged  in  research  related  to  health,  in¬ 
cluding  product  safety,  and  two  individ¬ 
uals  petitioned  the  Consumer  Product 
Safety  Commission  to  promulgate  a  reg¬ 
ulation  prescribing  various  requirements 
for  labeling  and  advertising  of  children’s 
sleepwear.  In  support,  the  petitioners 
submitted  information  indicating  that 
student  groups  conducting  a  survey  of 
163  retail  stores  in  12  States  during 
April-July  1973  found  147  selling  items  of 
children’s  sleepwear  complying  with 
Standard  DOC  FT  3-71  and  138  selling 
children’s  sleepwear  items  not  comply¬ 
ing  with  the  Standard.  At  least  56  of  the 
stores  indicated  they  intended  to  con¬ 
tinue  to  sell  noncomplying  children’s 
sleepwear  after  July  29,  1973,  the  closing 
date  for  the  manufacture  of  noncom¬ 
plying  items  subject  to  the  Standard. 

The  petitioners  requested  promulga¬ 
tion  of  a  regulation  requiring  all  persons 
selling  children’s  sleepwear  at  retail  to 
place  conspicuous  hang-tags  not  smaller 
than  2  by  3  inches  on  unpackaged  items 
of  noncomplying  children’s  sleepwear 
and  to  place  labels  not  smaller  than  1 V2 
by  2  y2  inches  on  all  packages  of  noncom¬ 
plying  items  of  children’s  sleepwear  in 
accordance  with  .5(b)  of  Standard  DOC 
FF  3-71  and  proposed  §  302.19  (c)  and 
(f ) ,  if  such  noncomplying  items  have  not 
been  so  labeled  and  packaged  by  the 
manufacturer. 

Section  302.19(b)(3)  below  requires 
that  any  noncomplying  item  of  children’s 
sleepwear  subject  to  the  Standard  and 
offered  for  sale  to  consumers  must  bear 
a  prominent,  permanent,  conspicuous, 
and  legible  label  indicating  that  the  item 
does  not  meet  the  Standard  (§  302.19 
(b)(3)  below  is  substantially  similar  to 
proposed  §  302.19(c)). 

Section  302.19(b)(5)  below  requires 
that  when  any  noncomplying  item  of 
children’s  sleepwear  subject  to  the 
Standard  is  offered  for  sale  to  consumers 
and  the  required  label  is  not  readily 
visible  to  prospective  purchasers,  the 
package  itself  must  also  be  prominently, 
conspicuously,  and  legibly  labeled  with 
the  required  information  (§  302.19(b)  (5) 
below  is  substantially  similar  to  proposed 
§  302.19(f)). 


RULES  AND  REGULATIONS 

Section  302.19(d)  below  prohibits  any 
person  subject  to  the  Flammable  Fabrics 
Act  from  selling  any  item  of  children’s 
sleepwear  subject  to  the  Standard  that 
does  not  comply  with  the  provisions  of 
§  302.19  (§  302.19(d)  below  is  substanti¬ 
ally  similar  to  proposed  §  302.19(j)). 

The  effect  of  these  three  requirements 
is  to  impose  on  the  retailer  an  obligation 
to  affix  appropriate  labels  to  individual 
items  and  packages  of  noncomplying 
children’s  sleepwear  subject  to  Standard 
DOC  FF  3-71  if  those  labels  have  not 
been  affixed  by  the  manufacturer.  Sec¬ 
tion  302.19  below  does  not  require  the 
use  of  a  hang-tag  and  does  not  prescribe 
a  minimum  size  for  package  labels,  as 
requested  by  the  Health  Research  Group. 
Nevertheless,  the  Commission  concludes 
that  §  302.19  as  promulgated  below  sub¬ 
stantially  grants  the  requests  of  these 
petitioners. 

9.  On  August  22,  1973,  the  Connecti¬ 
cut  Citizen  Research  Group  petitioned 
the  Commission  to  require  dealers  who 
offer  children’s  sleepwear  for  sale  to  con¬ 
sumers  in  retail  stores  to  separate  physi¬ 
cally  items  complying  with  the  Standard 
from  those  that  do  not  and  to  identify 
displays  of  complying  and  noncomplying 
items  by  clear  and  conspicuous  signs. 
Proposed  §  302.19  does  not  indicate  that 
retailers  would  be  required  to  so  segre¬ 
gate  children’s  sleepwear.  Accordingly, 
interested  parties  have  not  had  an  oppor¬ 
tunity  to  comment  on  such  a  require¬ 
ment.  Section  302.19  below  therefore 
contains  no  such  requirement. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  however,  the  Commission  is 
proposing  amendments  to  §  302.19  that 
include  a  requirement  that  retailers 
separate  and  identify  displays  of  chil¬ 
dren’s  sleepwear  as  described  above. 

B.  Advertising  requirements.  1.  A  re¬ 
tailer  and  an  association  of  retailers 
question  the  authority  of  the  Commission 
to  promulgate  regulations  concerning  the 
advertising  of  items  subject  to  Standard 
DOC  FF  3-71.  They  question  the  pro¬ 
visions  of  proposed  §  302.19(g)  that  re¬ 
quire  certain  disclosures  to  be  made  in 
advertisements  for  noncomplying  items 
subject  to  the  Standard. 

As  stated  above  under  “Background,” 
functions  under  the  Flammable  Fabrics 
Act  were  transferred  to  the  Consumer 
Product  Safety  Commission  by  the  Con¬ 
sumer  Product  Safety  Act  (Pub.  L. 
92-573,  sec.  30(b),  86  Stat.  1231;  15  U.S.C. 
2079(b)),  effective  May  14,  1973.  Section 
5  of  the  Flammable  Fabric  Act  (sec.  5, 
67  Stat.  113-14,  as  amended  81  Stat.  571; 
15  U.S.C.  1194)  authorizes  and  directs 
the  Commission  to  prescribe  regulations 
necessary  and  proper  for  the  adminis¬ 
tration  and  enforcement  of  the  Flam¬ 
mable  Fabrics  Act.  Accordingly,  the  Con¬ 
sumer  Product  Safety  Commission  has 
the  authority  and  the  responsibility  for 
promulgating  regulations  relating  to  ad¬ 
vertisements  for  items  subject  to  stands 
ards  issued  under  the  Flammable  Fabrics 
Act. 

2.  Proposed  §  302.19(g)  (1)  would  re¬ 
quire  advertisements  for  noncomplying 
items  subject  to  Standard  DOC  FF  3-71 
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and  offered  for  sale  by  mail  order  or 
under  circumstances  where  the  customer, 
in  the  ordinary  course  of  dealing,  does 
not  have  an  opportunity  to  inspect  the 
label  before  purchasing,  to  disclose  the 
statement  “Flammable  (Does  Not  Meet 
U.S.  Department  of  Commerce  Stand¬ 
ard  DOC  FF  3-71.)  Should  not  be  worn 
near  sources  of  fire.”  Proposed  §  302.19 
(g)  (2)  would  require  all  other  advertise¬ 
ments  for  noncomplying  items  subject  to 
the  Standard  to  disclose  the  statement 
“Flammable — Read  the  Label.” 

A  retailer  comments  that  the  require¬ 
ments  of  proposed  §  302.19(g)  are  ap¬ 
plicable  only  to  noncomplying  items 
manufactured  during  the  12  months  fol¬ 
lowing  July  29,  1972  (the  effective  date 
of  the  Standard) ,  and  states  that  these 
requirements  could  create  confusion 
among  customers  because  advertisements 
for  noncomplying  items  manufactured 
before  July  29,  1972,  would  not  be  re¬ 
quired  to  contain  any  disclosure  relating 
to  flammability.  He  states  that  the  pro¬ 
visions  of  proposed  §  302.19(g)  (2)  could 
cause  some  consumers  to  believe  errone¬ 
ously  that  because  advertisements  for 
items  of  children’s  clothing  not  subject 
to  the  Standard  and  those  items  of  sleep- 
wear  that  comply  with  the  Standard 
contain  no  disclosure  about  flammability, 
such  clothing  is  not  flammable  or  will 
not  bum. 

An  association  of  retailers  states  that 
the  proposed  §  302.19(g)  (2)  requirements 
are  unnecessary  because  consumers  will 
be  able  to  inspect  any  item  subject  there¬ 
to  before  purchasing  and  will  be  able  to 
see  from  the  label  or  packaging  of  such 
items  that  they  do  not  comply  with  the 
Standard.  The  association  also  requests 
clarification  of  the  types  of  advertising 
proposed  §  302.19(g)  covers. 

A  retailer,  a  manufacturer,  and  an  as¬ 
sociation  of  manufacturers  state  that 
deadlines  for  submission  of  advertising 
copy  to  the  various  mass  media  and  to 
printers  of  catalogs  and  other  forms  of 
direct  mail  advertising  would  make  com¬ 
pliance  with  proposed  §  302.19(g)  im¬ 
possible  in  some  cases  and  difficult  in 
others. 

Regarding  these  suggestions  that  pro¬ 
posed  §  302.19(g)  requirements  would  be 
a  source  of  consumer  confusion,  the 
Commission  notes  that  noncomplying 
items  of  children’s  sleepwear  not  subject 
to  Standard  DOC  FF  3-71  have  not  been 
manufactured  for  more  than  12  months; 
that  little  if  any  advertising  is  expected 
to  be  published  for  such  items  after 
§  302.19  becomes  effective;  and  that  no 
data  or  other  evidence  were  given  in  sup¬ 
port  of  the  consumer-confusion  sugges¬ 
tion. 

The  Commission  finds  that  such  con¬ 
sumer  confusion  is  unlikely,  that  the  pro¬ 
visions  of  proposed  §  302.19(g)  are  suf¬ 
ficiently  clear  to  describe  the  types  of 
advertisements  covered,  and  that  for 
their  protection  consumers  should  be 
given  the  widest  possible  notice  of  the 
flammability  characteristics  of  noncom¬ 
plying  items  subject  to  the  Standard  and  , 
offered  for  sale. 
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Accordingly,  provisions  similar  to  those 
In  proposed  §  302.19(g)  are  promulgated 
below  in  §  302.19(c).  Section  302.19  shall 
become  effective  March  11,  1974.  Accord¬ 
ingly,  §  302.19(c)  shall  not  be  applicable 
to  any  catalog  or  other  advertisement 
printed,  published,  broadcast,  or  other¬ 
wise  disseminated  or  submitted  in  its 
final  form  to  any  publisher,  printer,  or 
advertising  medium  in  conformance  with 
regularly  established  production  or  ad¬ 
vertising  deadlines  before  the  effective 
date  of  §  302.19. 

C.  Recordkeeping  requirements.  Fif¬ 
teen  comments  express  one  or  more  ob¬ 
jections  to  the  recordkeeping  require¬ 
ments  in  proposed  §  302.19(k).  Since  the 
recordkeeping  requirements  in  the  pro¬ 
posal  were  not  drafted  to  make  specific 
and  detailed  provisions  for  the  sampling 
plan  that  was  incorporated  into  the 
amended  Standard,  the  Commission  finds 
that  they  are  inappropriate.  Accordingly, 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commission  is  proposing 
requirements  (§302.19(0)  for.  record¬ 
keeping  by  persons  subject  to  the  Flam¬ 
mable  Fabrics  Act  who  market  or  handle 
items  of  children’s  sleepwear  in  sizes  0 
through  6X. 

D.  Additional  definition.  Although  no 
comments  were  received  regarding  the 
definitions  in  proposed  §  302.19(a),  the 
Commission  finds  that  an  addition  should 
be  made  to  §  302.19(a)  to  incorporate  by 
reference  the  definitions  in  Standard 
DOC  FF  3-71.  This  will  further  reduce 
the  possibility  of  conflict  between  provi¬ 
sions  of  §  302.19  and  Standard  DOC  FF 
3-71.  The  addition  appears  below  as 
§  302.19(a)(5).  Section  302.19  has  also 
been  reorganized  and  changed  for  clarity. 

Conclusion  and  promulgation.  Having 
considered  the  comments  received  and 
other  pertinent  information  and  mate¬ 
rial,  the  Consumer  Product  Safety  Com¬ 
mission  concludes  that  the  proposed  reg¬ 
ulation,  with  the  changes  discussed  above, 
should  be  adopted  as  set  forth  below. 

Accordingly,  pursuant  to  provisions  of 
the  Flammable  Fabrics  Act  (sec.  5,  67 
Stat.  112-13,  as  amended  81  Stat.  571;  15 
U.S.C.  1194),  and  under  authority  vested 
in  the  Consumer  Product  Safety  Com¬ 
mission  by  the  Consumer  Product  Safety 
Act  (Public  Law  92-573,  sec.  30(b),  86 
Stat.  1231;  15  U.S.C.  2079(b)),  the  fol¬ 
lowing  new  section  is  added  to  16  CFR 
Part  302: 

§  302.19  Children's  sleepwear,  sizes 
0— 6X;  labeling  and  advertising  re¬ 
quirements  under  Standard  DOC 
FF  3-71. 

(a)  Definitions.  For  the  purposes  of 
this  section,  the  following  definitions 
apply; 

(1)  “Standard”  means  the  Standard 
for  the  Flammability  of  Children’s  Sleep- 
wear  (DOC  FF  3-71)  promulgated  by  the 
Secretary  of  Commerce  in  the  Federal 
Register  of  July  29,  1971  (36  FR  14062), 
and  amended  by  him  in  the  Federal  Reg¬ 
ister  of  July  21, 1972  (37  FR  14624) . 

(2)  “Children’s  sleepwear”  means 
“children’s  sleepwear”  as  defined  in  .1(a) 


of  the  Standard;  that  is,  “any  product  of 
wearing  apparel  up  to  and  including  size 
6X,  such  as  nightgowns,  pajamas,  or 
similar  or  related  items,  such  as  robes, 
intended  to  be  worn  primarily  for  sleep¬ 
ing  or  activities  related  to  sleeping.  Dia¬ 
pers  and  underwater  are  excluded  from 
this  definition.” 

(3)  “Item”  means  “item”  as  defined  in 
.1(c)  of  the  Standard;  that  is,  “any 
product  of  children’s  sleepwear,  or  any 
fabric  or  related  material  intended  or 
promoted  for  use  in  children’s  sleep- 
wear.” 

(4)  “Marketing  or  handling”  or  “mar¬ 
keted  or  handled”  means  any  one  or  more 
of  the  transactions  set  forth  in  section  3 
of  the  Flammable  Fabrics  Act  (15  U.S.C. 
1192). 

(5)  The  definitions  of  terms  set  forth 
in  .1  of  the  Standard  shall  also  apply  to 
this  section. 

(b)  Labeling.  (1)  where  any  agent  or 
treatment  is  known  to  cfiuse  deteriora¬ 
tion  of  flame  resistance  or  otherwise  en¬ 
hances  the  flammability  characteristics 
of  an  item,  such  item  shall  be  promi¬ 
nently,  permanently,  conspicuously,  and 
legibly  labeled  with  precautionary  care 
and  treatment  instructions  to  protect  the 
item  from  such  agent  or  treatment. 

(2)  If  the  item  has  been  initially  tested 
under  .4(d)  (4)  of  the  Standard  after  one 
washing  and  drying,  it  shall  be  promi¬ 
nently,  permanently,  conspicuously,  and 
legibly  labeled  with  instructions  to  wash 
before  wearing. 

( 3 )  Any  item  manufactured,  imported, 
or  otherwise  marketed  or  handled  that 
is  not  in  compliance  with  the  Standard 
and  that  was  manufactured  between 
July  29,  1972,  and  July  29,  1973,  shall, 
prior  to  introduction  into  commerce,  be 
prominently,  permanently,  conspicu¬ 
ously,  and  legibly  labeled  with  the  state¬ 
ment  “Flammable  (Does  Not  Meet  U.S. 
Department  of  Commerce  Standard 
DOC  FF  3-71) .  Should  not  be  worn  near 
sources  of  fire.” 

(4)  Where  any  fabric  or  related  ma¬ 
terial  intended  or  promoted  for  use  in 
children’s  sleepwear  is  sold  or  intended 
for  sale  to  the  ultimate  consumer  for  the 
purpose  of  conversion  into  children’s 
sleepwear,  each  bolt,  roll,  or  other  unit 
shall  be  labeled  with  the  information 
required  by  this  section.  Each  item  of 
fabric  or  related  material  sold  to  an  ulti¬ 
mate  consumer  must  be  accompanied  by 
a  label,  as  prescribed  by  this  section,  that 
can  by  normal  household  methods  be 
permanently  affixed  by  the  ultimate 
consumer  to  any  item  of  children’s  sleep- 
wear  made  from  such  fabric  or  related 
material. 

(5)  Where  items  required  to  be  labeled 
in  accordance  with  paragraph  (b)  (2), 
(3) ,  and  (4)  of  this  section  are  marketed 
at  retail  in  packages,  and  the  required 
label  is  not  readily  visible  to  prospective 
purchasers,  the  packages  must  also  be 
prominently,  conspicuously,  and  legibly 
labeled  with  the  required  information. 

(6)  Samples,  swatches,  or  specimens 
used  to  promote  or  effect  the  sale  of  items 
subject  to  the  Standard  shall  be  labeled 


in  accordance  with  this  section  with  the 
information  required  by  this  section,  ex¬ 
cept  that  such  information  may  appear 
on  accompanying  promotional  materials 
attached  to  fabric  samples,  swatches,  or 
specimens  used  to  promote  the  sale  of 
fabrics  to  garment  manufacturers.  This 
subparagraph  (6)  shall  not  apply,  how¬ 
ever,  to  samples,  swatches,  or  specimens 
prominently,  permanently,  conspicu¬ 
ously,  truthfully,  and  legibly  labeled  with 
the  statement  “Flammable.  Sample  only. 
Not  for  use  or  resale.  Does  not  meet 
Standard  for  the  Flammability  of  Chil¬ 
dren’s  Sleepwear,  DOC  FF  3-71.” 

(7)  The  information  required  on  la¬ 
bels  by  this  section  shall  be  set  forth 
separately  from  any  other  information 
appearing  on  the  same  label.  Other  in¬ 
formation,  representations,  or  disclo¬ 
sures  not  required  by  this  action  but 
placed  on  the  same  label  with  informa¬ 
tion  required  by  this  section,  or  placed 
on  other  labels  elsewhere  on  the  item, 
shall  not  interfere  with  the  information 
required  by  this  section.  No  person,  other 
than  the  ultimate  consumer,  shall  re¬ 
move  or  mutilate,  or  cause  or  participate 
in  the  removal  or  mutilation  of,  any  label 
required  by  this  section  to  be  affixed  to 
any  item. 

(c)  Advertisements.  (1)  All  advertise¬ 
ments  for  noncomplying  items  of  chil¬ 
dren’s  sleepwear  manufactured  between 
July  29,  1972  (the  effective  date  of  the 
Standard),  and  July  29,  1973,  that  are 
subject  to  the  Standard  and  that  are 
being  offered  for  sale  to  consumers 
through  direct  mail,  catalogs,  telephone 
solicitation,  or  under  any  other  circum¬ 
stances  where  the  consumer  in  the  ordi¬ 
nary  course  of  dealing  is  not  afforded  an 
opportunity  to  inspect  the  label  before 
receiving  the  item,  shall  contain  a  clear 
and  conspicuous  disclosure  of  the  state¬ 
ment  “Flammable  (Does  Not  Meet 
Standard  for  the  Flammability  of  Chil¬ 
dren’s  Sleepwear,  DOC  FF  3-71).  Should 
not  be  worn  near  sources  of  fire.” 

(2)  All  other  advertisements  for  non¬ 
complying  items  subject  to  the  Standard 
shall  contain  a  clear  and  conspicuous 
disclosure  of  the  statement  “Flam¬ 
mable — Read  the  Label.” 

(d)  Compliance  with  this  section.  No 
person  subject  to  the  Flammable  Fabrics 
Act  shall  manufacture,  import,  dis¬ 
tribute,  or  otherwise  market  or  handle 
any  item  subject  to  the  Standard,  in¬ 
cluding  samples,  swatches,  or  specimens 
used  to  promote  or  effect  the  sale  thereof, 
which  is  not  in  compliance  with  this 
§  302.19. 

Effective  date.  The  regulation  promul¬ 
gated  herein  shall  become  effective 
March  11,  1974. 

(Sec.  5,  67  Stat.  112-13,  as  amended  81  Stat. 
571;  15  U.S.C.  1194) 

Dated:  January  30, 1974. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

[FR  Doc.74-2868  Filed  2-6-74; 8; 45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[  16  CFR  Part  302  ] 

CHILDREN'S  SLEEPWEAR  IN  SIZES  0 
THROUGH  6X 

Proposed  Recordkeeping  and  Other  Re¬ 
quirements  for  Items  Subject  to  Stand¬ 
ard  DOC  FF  3-71 

Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  a  Flammable 
Fabrics  Act  regulation,  16  CFR  302.19, 
promulgated  by  the  Consumer  Product 
Safety  Commission,  that  prescribes 
labeling  and  advertising  requirements 
for  items  of  children’s  sleepwear,  sizes 
0  through  6X,  that  are  subject  to  the 
Standard  for  the  Flammability  of  Chil¬ 
dren’s  Sleepwear  (DOC  FF  3-71). 

Purpose  of  this  proposal.  The  Con¬ 
sumer  Product  Safety  Commission  pro¬ 
poses  to  amend  16  CFR  302.19  to  add 
requirements  for: 

1.  Recordkeeping  by  persons  subject 
to  the  Flammable  Fabrics  Act  who  mar¬ 
ket  or  handle  items  of  children’s  sleep- 
wear  subject  to  Standard  DOC  FF  3-71; 

2.  Labeling  of  each  item  subject  to  the 
Standard  to  identify  the  production  unit 
in  which  the  item  was  produced; 

3.  Testing  for  guarantee  purposes 
under  the  Standard;  and 

4.  Displaying  items  of  children’s  sleep- 
wear,  sizes  0  through  6X,  when  those 
items  are  offered  for  sale  to  consumers 
in  retail  establishments. 

Commission’s  responsibility.  Functions 
under  the  Flammable  Fabrics  Act  were 
transferred  to  the  Consumer  Product 
Safety  Commission,  effective  May  14, 
1973,  by  section  30(b)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2079(b)). 
Accordingly,  section  5  of  the  Flammable 
Fabrics  Act  (15  U.S.C.  1194)  authorizes 
and  directs  the  Consumer  Product  Safety 
Commission  to  promulgate  regulations 
for  the  enforcement  and  administration 
of  the  Flammable  Fabrics  Act. 

Provisions  of  this  proposal.  The  Stand¬ 
ard  for  the  Flammability  of  Children’s 
Sleepwear  (DOC  FF  3-71),  as  amended 
July  21,  1972  (37  FR  14624),  prescribes 
a  sampling  plan  to  be  used  by  a  manu¬ 
facturer  of  items  subject  to  the  Standard 
to  determine  whether  any  given  portion 
of  his  production  could  be  acceptable 
under  the  Standard.  Section  .4(b)  (2) 
and  (3)  of  the  Standard  and  section  5 
of  the  Flammable  Fabrics  Act  authorize 
CPSC  to  require  by  regulation  that 
manufacturers,  importers,  and  other 
persons  (such  as  converters)  initially 
introducing  items  subject  to  the  Stand¬ 
ard  into  commerce  maintain  records  of 
all  testing  performed  in  accordance  with 
the  sampling  procedures  prescribed  in 
the  Standard.  Proposed  §  302.19(e)  be¬ 
low  prescribes  those  recordkeeping 
requirements. 

Generally,  proposed  §  302.19(e)  re¬ 
quires  that  persons  initially  introducing 
items  subject  to  the  Standard  into  com¬ 
merce  must  maintain  records  to  estab¬ 
lish  a  line  of  continuity  through  the 
process  of  manufacture  of  each  produc¬ 
tion  unit  of  the  items  to  the  sale  and 
delivery  of  the  finished  items,  and  from 


the  specific  finished  items  back  to 
the  manufacturing  records.  Proposed 
§  302.19(e)  (1)  prescribes  general  re¬ 
quirements  for  records  that  must  be 
maintained  for  both  fabric  production 
units  and  garment  production  units. 
Proposed  §  302.19(e)  (2)  contains  addi¬ 
tional  recordkeeping  requirements  ap¬ 
plicable  only  to  fabric  production  units. 
Proposed  §  302.19(e)  (3)  and  (4)  con¬ 
tains  additional  recordkeeping  require¬ 
ments  applicable  only  to  garment  pro¬ 
duction  units. 

The  records  required  for  every  pro¬ 
duction  unit  must  relate  that  unit  to  a 
production  unit  identification  number, 
letter,  or  date,  or  combination  thereof, 
that  is  required  to  be  placed  on  a  per¬ 
manent,  accessible;*  and  legible  label  on 
all  items  in  accordance  with  proposed 
§  302.19(b)(8)  below. 

Proposed  §  302.19(f)  prescribes  record¬ 
keeping  requirements  for  persons  sub¬ 
ject  to  the  Flammable  Fabrics  Act  who 
market  or  handle  items  subject  to  Stand¬ 
ard  DOC  FF  3-71  but  who  do  not  intro¬ 
duce  those  items  into  commerce.  Those 
persons  would  be  required  to  maintain 
records  for  3  years  to: 

1.  Identify  the  items  marketed  or 
handled; 

2.  Identify  the  source  of  those  items; 

3.  Establish  the  date  those  items  were 
received; 

4.  Identify  the  purchaser  of  those 
items,  except  ultimate  retail  purchasers; 
and 

5.  Establish  the  date  of  sale  to  pur¬ 
chasers,  except  the  date  of  sale  to  ulti¬ 
mate  retail  purchasers. 

On  July  27,  1973,  the  Health  Research 
Group  and  two  individuals  petitioned 
CPSC  to  promulgate  a  regulation  estab¬ 
lishing  requirements  for  labeling  and 
advertising  of  children’s  sleepwear,  sizes 
0  through  6X,  so  that  consumers  could 
distinguish  between  items  complying 
with  Standard  DOC  FF  3-71  and  non¬ 
complying  items  and  could  make  knowl¬ 
edgeable  buying  decisions.  On  August  22, 
1973,  the  Connecticut  Citizen  Research 
Group  petitioned  CPSC  to  require  dealers 
offering  children’s  sleepwear  for  sale  to 
consumers  in  retail  establishments  to 
separate  physically  items  complying  with 
the  Standard  from  noncomplying  items 
and  to  identify  by  conspicuous  signs  dis¬ 
plays  of  complying  and  noncomplying 
items. 

As  stated  above,  CPSC  has  promul¬ 
gated  (in  this  issue  of  the  Federal 
Register)  16  CFR  302.19,  a  regulation 
for  the  labeling  and  advertising  of  items 
of  children’s  sleepwear,  sizes  0  through 
6X,  that  are  subject  to  the  Standard. 
Proposed  §  302.18(d)  below  facilitates 
identification  of  complying  and  non¬ 
complying  items  of  children’s  sleepwear, 
sizes  0  through  6X.  It  requires  dealers 
offering  such  items  for  sale  to  consumers 
in  retail  establishments  to  segregate 
items  complying  with  Standard  DOC  FF 
3-71  from  noncomplying  items  and  to 
post  clear  and  conspicuous  signs  at  the 
location  of  the  merchandise  to  identify 
displays  of  such  complying  and  non¬ 
complying  items. 

Proposed  §  302.19(g)  below  prescribes 


the  testing  required  for  issuing  con¬ 
tinuing  guarantees  under  section  8  of 
the  Flammable  Fabrics  Act  (15  U.S.C. 
1197)  for  items  subject  to  the  Standard. 

Also  proposed  below  is  a  revision  of 
the  heading  of  §  302.13  to  reflect  the 
proposed  additions  and  a  redesignation 
of  existing  §  302.19(d)  as  §  302.19(h)  to 
provide  for  a  logical  sequence  of  pro¬ 
visions. 

Proposal.  Pursuant  to  provisions  of  the 
Flammable  Fabrics  Act  (sec.  5,  67  Stat. 
112-13,  as  amended  81  Stat.  571;  15 
U.S.C.  1194),  and  under  authority  vested 
in  the  Consumer  Product  Safety  Com¬ 
mission  by  the  Consumer  Product  Safety 
Act  (Public  Law  92-573,  sec.  30(b),  86 
Stat.  1231;  15  U.S.C.  2079(b) ) ,  the  Com¬ 
mission  proposes  to  amend  16  CFR  302.19 
(promulgated  elsewhere  in  this  issue  of 
the  Federal  Register)  by  revising  the 
section  heading,  adding  paragraph  (8) 
to  paragraph  (b),  redesignating  para¬ 
graph  (d)  as  (h),  and  adding  paragraphs 
(d),  (e),  (f),  and  (g),  as  follows: 

§  302.19  Children's  sleepwear,  sizes 
0— 6X;  labeling,  advertising,  record¬ 
keeping,  retail  display,  anJ  guaran¬ 
tees  under  Standard  DOC  FF  3—71. 

*  *  *  *  • 

(b)  Labeling.  *  *  * 

(8)  Every  manufacturer,  importer,  or 
other  person  (such  as  a  converter) 
initially  introducing  items  subject  to  the 
Standard  into  commerce  shall  assign  to 
each  item  a  unit  identification  (num¬ 
ber,  letter,  or  date,  or  combination  there¬ 
of)  sufficient  to  identify  and  relate  to 
the  fabric  production  unit  or  garment 
production  unit  of  which  the  item  is  a 
part.  Such  unit  identification  shall  be 
designated  in  such  a  way  as  to  indicate 
that  it  is  a  production  unit  identification 
under  the  Standard. 

(i)  Each  garment  subject  to  the 
Standard  shall  bear  a  label  with  mini¬ 
mum  dimensions  of  0.5  inch  (1.3  centi¬ 
meters)  by  0.75  inch  (1.9  centimeters) 
containing  the  appropriate  garment  pro¬ 
duction  unit  identification  for  that  gar¬ 
ment  in  black  letters  at  least  one-sixth 
of  an  inch  (0.4  centimeter)  in  height 
against  a  solid  white  background.  The 
label  containing  the  garment  production 
unit  identification  must  be  constructed 
and  affixed  to  the  garment  in  such  a 
manner  as  to  remain  attached  to  the 
garment  throughout  the  intended  period 
of  use  of  the  garment  and  must  be 
readily  visible  to  prospective  purchasers. 

(ii)  The  fabric  production  unit  iden¬ 
tification  shall  appear  in  black  letters 
at  least  one-sixth  of  an  inch  (0.4  centi¬ 
meter)  in  height  against  a  solid  white 
background  on  each  label  that  relates  to 
such  fabric  and  is  required  by  the  Tex¬ 
tile  Fiber  Products  Identification  Act 
(15  U.S.C.  70-70k)  and  the  regulations 
thereunder  or  by  the  Wool  Products 
Labeling  Act  of  1939  (15  U.S.C.  68-68j) 
and  the  regulations  thereunder.  When 
the  information  required  by  the  Textile 
Fiber  Products  Identification  Act  or  by 
the  Wool  Products  Labeling  Act  of  1939 
appears  on  an  invoice  used  in  lieu  of 
labeling,  the  fabric  production  unit  iden¬ 
tification  required  by  this  section  may 
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be  placed  clearly,  conspicuously,  and 
legibly  on  the  same  invoice  in  lieu  of 
labeling. 

•  •  •  •  • 

(d)  Segregation  of  complying  and 
noncomplying  items  by  retailer.  (1) 
Every  person  who  sells  items  of  children’s 
sleepwear,  sizes  0  through  6X,  at  retail 
stores  or  other  establishments  open  to 
the  general  public  where  goods  are 
offered  for  sale  shall: 

(1)  Display  the  items  complying  with 
the  Standard,  and  for  which  the  seller 
has  documentary  evidence  of  such  com¬ 
pliance,  so  that  no  other  merchandise  is 
intermingled  with  those  items;  and 

<ii)  Identify  such  complying  items 
with  at  least  one  sign,  with  black  letters 
at  least  one  inch  (2.5  centimeters)  in 
height  against  a  solid  white  background, 
bearing  the  statement  “Fire  Retardant. 
Complies  With  Standard  for  the  Flam¬ 
mability  of  Children’s  Sleepwear  (DOC 
FF  3-71) .” 

(2)  All  other  items  of  children’s  sleep- 
wear,  sizes  0  through  6X,  shall  be  dis¬ 
played  at  a  separate  location  within  the 
store  and  identified  with  at  least  one 
sign,  with  black  letters  at  least  one  inch 
(2.5  centimeters)  in  height  against  a 
solid  white  background,  bearing  the 
statement  “Flammable.  Does  Not  Meet 
Standard  for  the  Flammability  of  Chil¬ 
dren’s  Sleepwear  (DOC  FF  3-71).” 

(3)  No  items  of  children’s  sleepwear, 
sizes  0  through  6X,  that  comply  with  the 
Standard,  and  for  which  the  seller  has 
documentary  evidence  of  such  compli¬ 
ance,  shall  be  placed  within  36  inches 
(91  centimeters)  of  any  other  items  of 
children’s  sleepwear,  sizes  0  through  6X, 
when  displayed  for  sale  to  consumers. 

(e)  Records — manufacturers,  import¬ 
ers,  or  persons  initially  introducing  items 
into  commerce — (1)  General.  Every 
manufacturer,  importer,  or  other  person 
<such  as  a  converter)  initially  introduc¬ 
ing  into  commerce  items  subject  to  the 
Standard,  irrespective  of  whether  guar¬ 
antees  are  issued  under  paragraph  (g) 
of  this  section,  shall  maintain  written 
and  physical  records  as  hereinafter 
specified.  The  records  required  must  es¬ 
tablish  a  line  of  continuity  through  the 
process  of  manufacture  of  each  produc¬ 
tion  unit  of  articles  of  children’s  sleep- 
wear,  or  fabrics  or  related  materials  in¬ 
tended  or  promoted  for  use  in  children’s 
sleepwear,  to  the  sale  and  delivery  of  the 
finished  items  and  from  the  specific  fin¬ 
ished  item  to  the  manufacturing  records. 
Such  records  shall  show  with  respect  to 
such  items: 

(i)  Details,  description,  and  identifi¬ 
cation  of  any  and  all  sampling  plans  en¬ 
gaged  in  pursuant  to  the  requirements 
of  the  Standard.  Such  records  must  be 
sufficient  to  demonstrate  compliance 
with  such  sampling  plan(s)  and  must 
relate  the  sampling  plan(s)  to  the  actual 
items  produced,  marketed,  or  handled. 
This  requirement  is  not  limited  by  other 
provisions  of  this  paragraph  (e). 

(ii)  Garment  production  units  or  fab¬ 
ric  production  units  of  all  garments  or 
fabrics  marketed  or  handled.  The  records 
must  relate  to  an  appropriate  produc¬ 


tion  unit  identification  on  or  affixed  to 
the  Item  itself  in  accordance  with  para¬ 
graph  (b)  (8)  of  this  section,  and  the 
production  unit  identification  must  re¬ 
late  to  the  garment  production  unit  or 
fabric  production  unit. 

(iii)  Test  results  and  details  of  all 
tests  performed,  both  prototype  and 
production,  including  char  lengths  of 
each  specimen  tested,  average  char 
length  of  the  samples  required  to  be 
tested,  details  of  the  sampling  procedure 
employed,  name  and  signature  of  person 
conducting  tests,  date  of  tests,  and  all 
other  records  necessary  to  demonstrate 
compliance  with  the  test  procedures  and 
sampling  plan  specified  by  the  Standard 
or  authorized  alternate  sampling  plan. 

(iv)  Disposition  of  all  failing  or  re¬ 
jected  items.  Such  records  must  demon¬ 
strate  that  the  items  were  retested  and 
reworked  in  accordance  with  the  Stand¬ 
ard  prior  to  sale  or  distribution  and  that 
such  retested  or  reworked  items  comply 
with  the  Standard,  or  otherwise  show  the 
disposition  of  such  items. 

<v)  Fiber  content  and  manufacturing 
specifications  relating  the  same  to  proto¬ 
type  and  production  testing  and  to  the 
production  units  to  which  applicable. 

(vi)  Data  and  test  results  relied  on  as 
a  basis  for  inclusion  of  different  colors 
or  different  print  patterns  of  the  same 
fabric  as  a  single  fabric  or  garment  pro¬ 
duction  unit  under  .4(b)(1)  of  the 
Standard. 

(vii)  Data  and  test  results  relied  on 
as  a  basis  for  reduced  laundering  of 
fabric  or  garments  during  test  pro¬ 
cedures  under  .4(d)(4)  of  the  Standard 
and  any  guarantees  issued  or  received 
relating  to  laundering  as  well  as  details 
of  the  laundering  procedure  utilized. 

(viii)  Identification,  composition,  and 
details  of  application  of  any  flame  re¬ 
tardant  treatments  employed.  All  proto¬ 
type  and  production  records  shall  relate 
to  such  information. 

(ix)  Date  and  quantity  of  each  sale  or 
delivery  of  items  subject  to  the  Standard 
and  the  name  and  address  of  the  pur¬ 
chaser  or  recipient  relating  such  sale  to 
the  production  unit  or  other  unit 
identification. 

(2)  Fabrics.  In  addition  to  the  infor¬ 
mation  specified  in  paragraph  (e)(1)  of 
this  section,  the  written  and  physical 
records  maintained  with  respect  to  each 
fabric  production  unit  shall  include  (i) 
finished  fabric  samples  sufficient  to  re¬ 
peat  the  fabric  sampling  procedure  re¬ 
quired  by  ,4<b)  of  the  Standard  for  each 
production  unit  marketed  or  handled 
and  (ii)  records  to  relate  the  samples  to 
the  actual  fabric  production  unit.  Upon 
the  written  request  of  any  duly  author¬ 
ized  employee  of  the  Commission,  sam¬ 
ples  sufficient  for  the  sampling  and 
testing  of  any  production  unit  in  ac¬ 
cordance  with  .4(b)  of  the  Standard  shall 
be  furnished  from  these  records  within 
the  time  specified  in  that  written 
request. 

(3)  Garments — prototype  testing.  In 
addition  to  the  records  specified  in  para¬ 
graph  (e)  (1)  of  this  section,  the  follow¬ 
ing  written  and  physical  records  shall  be 
maintained  with  respect  to  the  garment 


prototype  testing  required  by  the  Stand¬ 
ard: 

(i)  Specification,  fiber  content,  and 
details  of  construction  on  all  seams, 
fabrics,  threads,  stitches,  and  trims  used 
in  each  garment  style  or  type  upon  which 
prototype  testing  was  performed,  relat¬ 
ing  the  same  to  such  garment  style  or 
type  and  to  all  production  units  to  which 
such  prototype  testing  is  applicable. 

(ii)  Samples  sufficient  to  repeat  the 
prototype  tests  required  by  .4(b)  of  the 
Standard  of  all  fabrics,  seams,  threads, 
stitches,  and  trims  used  in  such  proto¬ 
type  testing,  relating  such  samples  to 
the  records  required  by  paragraph  (e) 
of  this  section  including  the  information 
required  by  paragraph  (e)(3)(i).  Upon 
the  written  request  of  any  duly  author¬ 
ized  employee  of  the  Commission,  sam¬ 
ples  sufficient  for  the  testing  of  any 
prototype  specimens  identical  to  those 
specimens  that  were  actually  tested  pur¬ 
suant  to  the  Standard  shall  be  furnished 
from  these  records  within  the  time  speci¬ 
fied  in  the  written  request. 

(iii)  A  complete  un tested  garment 
from  each  style  or  type  of  garment  mar¬ 
keted  or  handled. 

(iv)  Remains  of  all  physical  specimens 
tested  in  accordance  with  the  prototype 
testing  required  by  .4(b)  of  the  Stand¬ 
ard,  relating  such  samples  to  the  records 
required  by  paragraph  (e)  of  this  sec¬ 
tion  including  information  required  by 
paragraph  (e)  (3)  (i) . 

(4)  Garments — production  testing.  In 
addition  to  the  records  required  by  para¬ 
graph  (e)(1)  of  this  section,  written  and 
physical  records  shall  be  maintained  and 
shall  show  with  respect  to  each  garment 
production  unit: 

(i)  Source  and  fabric  production  unit 
identification  of  all  fabrics  subject  to 
testing  used  in  each  garment  production 
unit. 

(ii)  Identification  and  appropriate  re¬ 
ference  to  all  prototype  records  and 
prototype  tests  applicable  to  each  pro¬ 
duction  unit. 

(iii)  Any  guaranty  relied  upon  to  dem¬ 
onstrate  that  the  fabric  utilized  in  such 
garments  meets  the  laundering  require¬ 
ments  of  the  Standard. 

(iv)  Data  sufficient  to  show  that  tested 
samples  were  selected  from  the  produc¬ 
tion  unit  at  random  from  regular  pro¬ 
duction. 

(v)  Written  data  that  will  enable  the 
Commission  to  obtain  and  test  garments 
under  any  applicable  compliance  mar¬ 
ket  sampling  plan. 

(5)  Record  retention  requirements. 
The  records  required  by  paragraph  (e) 
of  this  section  shall  be  maintained  for  3 
years,  except  that  records  relating  to 
prototype  testing  shall  be  maintained  for 
so  long  as  they  are  relied  upon  as  dem¬ 
onstrating  compliance  with  the  proto¬ 
type  testing  requirements  of  the  Stand¬ 
ard  and  shall  be  retained  for  3  years 
thereafter. 

(f)  Records— persons  not  subject  to 
paragraph  (e)  of  this  section.  Any  per¬ 
son  not  subject  to  paragraph  (e)  of  this 
section  who  markets  or  handles  items 
subject  to  the  Standard  shall  keep  and 
maintain  for  3  years  records  to  show  the 
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identity  of  items  marketed  or  handled, 
the  identity  of  purchasers  (other  than 
ultimate  retail  purchasers) ,  and  the  date 
of  sale  (other  than  the  date  of  sale  to 
ultimate  retail  purchasers) . 

(g)  Tests  for  guaranty  purposes.  Rea¬ 
sonable  and  representative  tests  for  the 
purpose  of  issuing  a  guaranty  under 
section  8  of  the  Flammable  Fabrics  Act 
(15  U.S.C.  1197)  for  items  subject  to  the 
Standard  shall  be  those  tests  performed 
pursuant  to  any  sampling  plan  or  au¬ 
thorized  alternative  sampling  plan  en¬ 
gaged  in  pursuant  to  the  requirements 
of  the  Standard. 


(h)  Compliance  with  this  section.  No 
person  subject  to  the  Flammable  Fabrics 
Act  shall  manufacture,  import,  distrib¬ 
ute,  or  otherwise  market  or  handle  any 
item  subject  to  the  Standard,  including 
samples,  swatches,  or  specimens  used  to 
promote  or  effect  the  sale  thereof,  which 
is  not  in  compliance  with  this  §  302.19. 

(Sec.  5,  67  Stat.  112-13,  as  amended  81  Stat. 
571;  15  U.S.C.  1194) 

Interested  persons  are  invited  to  sub¬ 
mit,  on  or  before  March  11,  1974,  written 
comments  regarding  this  proposal.  Com¬ 
ments  and  any  accompanying  material 
should  be  submitted,  preferably  in  five 


copies,  addressed  to  the  Secretary,  Con¬ 
sumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  com¬ 
ments  may  be  seen  in  the  Office  of  the 
Secretary,  10th  floor,  1750  K  Street  NW., 
Washington,  D.C.,  during  working  hours 
Monday  through  Friday. 

Dated:  January  30,  1974. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

[FR  Doc.74-2899  Filed  2-6-74;8:45  am] 
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